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felt downtown. Anytime they object to 
anything, the administration falls in 
line. 

It has been fascinating to watch this 
issue develop because it pits the envi-
ronmentalists against the unions—
truly a Hobson’s choice for the admin-
istration. When they had to pick a side 
between the environmentalists and the 
coal miners in West Virginia and in 
Kentucky, it is pretty clear whose side 
they chose. They don’t care about 
these jobs. They are not interested in 
reading this amendment. They really 
don’t care what is in the amendment. 
They are willing to sacrifice the 20,000 
coal-mining jobs in West Virginia and 
the 15,000 coal-mining jobs in Kentucky 
in order to score points with a lot of 
environmentalists—who, I assume, 
enjoy having electricity all the time so 
they can read their reports—decrying 
the people who work in the industry so 
important to our States. Clinton and 
GORE are determined to put the agenda 
of the fringe environmental groups and 
Presidential political concerns ahead 
of the needs of coal miners in Appa-
lachia. 

As I said earlier in a colloquy with 
the Senator from West Virginia, and as 
he referred to in his speech, the Presi-
dent came to Appalachia last summer. 
He happened to have picked my State. 
He came to Hazard, KY. It was a large 
crowd. They were honored to have him 
there. The mayor of Hazard is still 
talking about it. It was one of the high 
points of his life. The President looked 
out at the people in Hazard, many of 
whom make a living in the coal mines, 
and he said, ‘‘I am here to help you.’’ 

Well, Mr. President, we need your 
help. I assume the whole idea behind 
coming to Kentucky was not to in-
crease unemployment. My recollection 
of what that visit was about was how 
the Federal Government could actually 
produce new jobs for the mountains—
something a lot of people have talked 
about and few have been able to de-
liver. Well, we would like to have new 
jobs, Mr. President, but I can tell you 
this: We would rather not lose any 
more of the few jobs we have remain-
ing. That is not a step in the right di-
rection. 

We don’t have as many coal jobs as 
we used to. The production is about the 
same. The employment is much small-
er. Every time there has been an im-
provement in the coal-mining indus-
try—whether on top of the mountain or 
underneath the mountain—safety has 
gone up, and that is important. But 
employment has gone down. We are not 
yet ready to walk away from coal in 
this country. We have not built a new 
nuclear plant in 20 years and are not 
likely to build any more. These people 
are engaged in an indispensable activ-
ity. They would like to have a little 
support from down on Pennsylvania 
Avenue. Where is the compassion? 
Where is the concern about these exist-

ing jobs in a critically important in-
dustry for our country? 

Senator BYRD has really covered the 
subject, and there is not much I could 
add, other than just to read once again 
what this amendment is about. Noth-
ing in our amendment modifies, super-
sedes, undermines, displaces, or 
amends any requirement of or regula-
tion issued under the Federal Water 
Pollution Control Act, commonly re-
ferred to as the Clean Water Act, or the 
Surface Mining Act of 1977. So in re-
sponse to this outrageous and ridicu-
lous court decision, we have not pro-
posed changing the law. The judge, in 
his decision, has made it clear that he 
expects us to clear this up. He is invit-
ing us to legislate. That is what we are 
hoping to do. 

The EPA, the Office of Surface Min-
ing, the Corps of Engineers, and other 
relevant agencies are in the process of 
conducting a thorough environmental 
impact study. At the conclusion of this 
process, if any of these agencies believe 
it is necessary, they may create new 
environmental regulations addressing 
the practice of mountaintop mining. 
Some might say that Senator BYRD 
and I and others are trying to delay the 
inevitable. I argue just the opposite. I 
argue that, by maintaining the status 
quo and allowing the EIS to move for-
ward, you allow coal operators the 
ability to make the long-term plans es-
sential to the viability of this industry. 

So there are only two things you 
need to remember about our amend-
ment: No. 1, it doesn’t alter the Clean 
Water Act. No. 2, it doesn’t alter the 
Surface Mining Act. It seeks to pre-
serve the status quo. 

I say to all of you who you are going 
to be down here asking us someday to 
help you save jobs in your State be-
cause of some outrageous action on the 
part of this administration—and some 
of you have done that already—we need 
your help. We need your help. This is 
an extraordinarily important vote to 
our States. The honest, hard-working 
people who make their living in the 
mines are under assault by this admin-
istration, and we would like to call a 
halt to it. We hope we will have your 
help in doing that. 

Let me conclude by thanking again 
the Senator from West Virginia for his 
extraordinary leadership on this impor-
tant issue to his State and to my State 
and, frankly, we believe, to a whole lot 
of other States because the principle is 
very sound. We call on our colleagues 
from the West—even those of us who 
have been voting with you over the 
years weren’t quite sure what it was all 
about, but we have figured it out. This 
whole thing is moving its way east. We 
need your help. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The dis-

tinguished Senator from Idaho is rec-
ognized. 

ORDER OF PROCEDURE 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that following my 
statement, Senator ROCKEFELLER from 
West Virginia be allowed to speak. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

EXTENSION OF MORNING 
BUSINESS 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that morning busi-
ness be extended until 5:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

BYRD-McCONNELL MINING 
AMENDMENT 

Mr. BYRD. Will the Senator yield? 
Mr. CRAIG. Yes. 
Mr. BYRD. Mr. President, I forgot to 

mention the specific names of two Sen-
ators cosponsoring this amendment. 
The two are Nevada Senators, Mr. REID 
and Mr. BRYAN. I wanted to mention 
their names for the RECORD. 

Mr. CRAIG. Mr. President, I am glad 
the Senator from West Virginia has in-
cluded our two colleagues from the 
State of Nevada. Today, Nevada is 
probably the lead mining State in our 
Nation as it relates to the production 
of gold. 

For the last hour you have heard 
probably some of the most eloquent 
statements spoken on this floor on the 
issue of coal mining. The Byrd amend-
ment does not deal only with coal, al-
though it is extremely important, and 
the public attention of the last week 
has been focused on a judge’s opinion 
about coal, coal mining in West Vir-
ginia, Kentucky, Pennsylvania, and up 
and down the Appalachia chain of this 
country. 

But the amendment also has some-
thing else in it that my colleague from 
West Virginia and I agreed to some 
time ago: When we talk on this floor 
about mining, when we talk about the 
economy of mining, the environment of 
mining, and the jobs of mining, we 
would stand together; that we would 
not allow our political differences to 
divide us. Because if you support the 
economy of this country, you have to 
stand together. 

I am absolutely amazed that the 
Speaker of the House or the senior Sen-
ator from West Virginia would get a 
letter from the White House of the 
kind to which both he and the Senator 
from Kentucky have referred. Lying? I 
hope not. Uninformed? I doubt it. Here 
is the reason I doubt their lack of in-
formation. 

For the last 7 years, this administra-
tion has been intent on changing cur-
rent mining law. I am referring pri-
marily to the law of 1872. I am refer-
ring primarily to hard-rock mining on 
public lands, because the laws that the 
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Senator from West Virginia referred to 
that were passed in 1977, the Surface 
Mining Control and Reclamation Act, 
have become law, and established the 
principles and the policies under which 
we would mine the coal of America. 

Then, on top of that, came the Clean 
Air Act, the Clean Water Act, and the 
National Environmental Policy Act—
all of them setting a framework and a 
standard under which we could mine 
the minerals and the resources of this 
country and assure our citizens it 
would be done in a sound environ-
mental way. 

As the laws of West Virginia, which 
are the laws of America, which are the 
laws this Senate passed, apply to coal 
mining, at least in the instances of the 
Clean Air Act and the Clean Water Act, 
they, too, apply to the mining of the 
west—to hard-rock mining, to gold 
mining, to silver mining, to lead and 
zinc mining, and to open-pit gravel op-
erations of America. 

Yet there is an attorney—not a 
judge, not an elected U.S. Senator, but 
an attorney—who sits at a desk at the 
Department of Interior and upon his 
own volition 2 years ago decided he 
would rewrite the mining law of this 
country—a law that had been in place 
since 1872, tested in the courts hun-
dreds of times, and that in every in-
stance one principle stood out and was 
upheld. That was the principle of mill 
sites and how the operating agency, 
primarily the BLM, could, upon the re-
quest of a mining operation under a 
mining plan uniform with its processes, 
ask for additional properties under 
which to operate its mine. Consist-
ently, for over 100 years, the Federal 
agencies of this country have granted 
those additional mill sites. 

The attorney I am referring to, prior 
to his job with the Secretary of Inte-
rior, was an environmental activist. In 
the late 1980s, he wrote a book. His 
book decried the tremendous environ-
mental degradation that the mining in-
dustries of America were putting upon 
this planet. In that book, he said there 
is a simple way to bring the mining in-
dustry to its knees. ‘‘If you can’t pass 
laws to do it, you can do it through 
rule and regulation.’’ Those are his 
words. He wrote it in the book, which 
was well read across America. 

When I asked that solicitor to come 
before the subcommittee I chair, which 
is the Mining Subcommittee, I quoted 
back to him his own words and said: If 
that is not what you said, then what 
are you doing now? He didn’t say yes, 
but he didn’t say no. Here is what he 
did say. He said: I have reached out to 
every State director of every BLM op-
eration in this Nation, and I have 
asked them if the process I have over-
ruled by my decision is a process that 
has been well used by the agency. He 
said they responded to him: Not so—
very lightly used and only used in re-
cent years. 

The tragedy of that statement is that 
it was a lie because the Freedom of In-
formation Act shows that every State 
director wrote a letter to the solicitor 
a year before I asked him the question 
and every State director of every State 
office of the Bureau of Land Manage-
ment said this is a practice in our 
manuals and has been used consist-
ently since the 1872 law was imple-
mented. 

What did solicitor John Leshy do be-
fore the Mining Subcommittee of the 
Senate? He perjured himself. That is 
what he did. And the Freedom of Infor-
mation Act shows that. 

I would say to the Senator from West 
Virginia and the Senator from Ken-
tucky, my guess is that the informa-
tional mind that wrote the letter that 
John Podesta sent to you came from an 
agency that had already perjured itself 
before the U.S. Senate. I know that as 
fact. I give that to you on my word and 
with my honor. 

Therefore, in the Byrd-McConnell 
amendment is a provision that said: 
Mr. Leshy, you cannot arbitrarily or 
capriciously overturn over 100 years of 
mining law. That is not your job. You 
are a hired attorney. You are not an 
elected Senator or a President. That is 
our job—to change public policy and to 
do it in a fair and sound environmental 
way. 

We are all environmentalists. The 
senior Senator from West Virginia said 
it so clearly. I say what I mean. And we 
all know as politicians and public peo-
ple that none of our colleagues have 
ever run on the dirty air or the dirty 
water platform. We are all proud of our 
environmental records. We want the 
air and the water to be clean. 

But have you ever driven to the 
mountains of the west or the moun-
tains of West Virginia? They are rug-
ged and steep. We must craft unique 
policies and procedures to mine the 
wealth from underneath those moun-
tains. It is a tough struggle. We know 
it. We have learned in the last decades 
to do it in a much better way than our 
forebears. That is called good environ-
mental policy and good stewardship. 

Every one of us is an environ-
mentalist. But we are not radical pres-
ervationists who would deny the thou-
sands of working men and women in 
West Virginia and Kentucky no food 
for their table, no money in their pock-
et, or no education for their children. If 
you don’t like the environment here, 
get in a car and drive down the road. 
To heck with your job and to heck with 
you. 

I understand the young person in 
urban America today sitting at his or 
her keyboard, working the high-tech 
economy of our country, saying to the 
Senator from Idaho, West Virginia, and 
Kentucky: What are you talking 
about? Does it make much sense? We 
want a clean environment. Save the 
mountains of West Virginia, Idaho, Ne-

vada, and Kentucky, and the plains of 
Texas. 

Let me say to that marvelous young 
American sitting at his or her key-
board: As you touch that keyboard to-
night, and it lights up for you and it 
energizes, it is the electricity gen-
erated by the coal of West Virginia 
that gave you the power to reach the 
Internet and to reach the stars beyond. 
That power surge through connections 
created of gold and silver came from 
the mines of Idaho, from the mines of 
Nevada, and from the Western States. 

Please, America, broaden your vision 
of what it takes to make the leading 
economy of the world work so well. 

It is our clean air, it is our clean 
water, and that we are proud of. But 60 
percent of America’s electricity is gen-
erated out of the coal mines of Amer-
ica, and the connections that create 
the fluidity of the flow of that elec-
tricity so there is less restriction is the 
gold and the silver of the West. That is 
what makes our country work so well. 
That is what makes our country the 
cleanest country in the world. 

Our leadership, our policy, our clean 
coal technology, our ability not to tear 
up the Earth anymore—but when we 
do, we replace it, we reshape it, we 
change it—that is our law that causes 
it to happen. That is the law that this 
Senate crafted. So, no, we cannot be 
extreme nor can we be radical. We have 
to offer balance and we will offer that 
in the context of the best environment 
we can create. 

I will not forget, when I asked Alan 
Greenspan to come before the Repub-
lican Policy Committee this spring to 
talk about surplus and how we handle 
them, afterwards I said: Mr. Greenspan, 
you watch our economy everyday; why 
is it so good? Why is it literally pulling 
the rest of the economy of the world 
with it? Last month, unemployment in 
this country was 4.1 percent; average 
wage, $13.39 an hour, the highest aver-
age wage ever and the lowest unem-
ployment rate in 29 years. And we do it 
with the cleanest of the environments 
of the developed nations of the world. 
Why do we do it? Mr. Greenspan said it 
well: We just know how to do it better 
than anybody else. We know how to 
mine better than anybody else. We 
know how to create economies better 
than anybody else and, in almost every 
instance, we do it with the minimal 
form of government regulation. 

The Senator from West Virginia 
makes a very clear case. It isn’t that 
West Virginia was trying to do it bet-
ter. They were. It is that this White 
House won’t support this effort. They 
have not chosen to follow the route of 
the environmental community. They 
have chosen to follow the word of a few 
radical preservationists who would ask 
young Americans to turn on their com-
puters tonight to the light of a candle. 
If it is the light of a candle that will 
lead this world, computers will not 
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turn on, the economy will not energize, 
and the men and women of West Vir-
ginia will go hungry. 

I support the Senator from West Vir-
ginia because he supports mining, as I 
do. It is time our Senate and the House 
bring balance to this issue. I hope they 
support attaching this critical amend-
ment to the continuing resolution. 

I yield the floor. 
The PRESIDING OFFICER (Mr. SES-

SIONS). The distinguished Senator from 
West Virginia is recognized. 

Mr. ROCKEFELLER. I note the pres-
ence of the Senator from Louisiana on 
the floor. I inquire if the Senator wish-
es to speak at some point on this sub-
ject. 

Ms. LANDRIEU. I thank the Senator. 
I do wish to speak. I am happy to wait 
until the Senator has completed his re-
marks, if he could let me know how 
long he will be. 

Mr. ROCKEFELLER. I will speak, 
then the Senator from Texas will 
speak, and then I ask unanimous con-
sent that the Senator from Louisiana 
be permitted to speak. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROCKEFELLER. I thank my dis-
tinguished senior colleague who has 
been daunting and relentless in his pur-
suit of his amendment, which is a very 
good amendment, an amendment which 
deserves to be passed. 

What is fascinating to me has been 
said before by others. I will go back to 
the letter from John Podesta at the 
White House, the Chief of Staff to the 
President. He said that any solution 
that would undercut water quality pro-
tection under the Clean Water Act, or 
under SMCRA, the Surface Mining 
Control and Recreation Act, simply is 
unacceptable, and that the President’s 
opposition to appropriations riders 
that would weaken or undermine envi-
ronmental protections under current 
law would be unacceptable. 

I emphasize as strongly as I possibly 
can he is wrong in that statement. The 
fact that he is wrong in that statement 
is of the utmost importance to our col-
leagues if they or their staffs are lis-
tening as they come to a decision 
about this amendment. If he were 
right, that would be an entirely dif-
ferent matter. However, he is not right. 
To make it perfectly clear, we have in-
cluded that in the legislation that Sen-
ator BYRD and Senator MCCONNELL put 
forward. I will read it again for those 
who may not have been listening be-
fore: Nothing in this section modifies, 
supersedes, undermines, displaces or 
amends any requirement of or regula-
tion issued under the Federal Water 
Pollution Control Act or the Surface 
Mining Control Reclamation Act of 
1977. 

It would be law. It is the case, in any 
event. We added this not because we 
thought it would be fortuitous to add 
it, not because we needed to add it, but 

because it was true at the outset. We 
did it to make the point even clearer 
for those who would raise this point. 

Senator BYRD made the points most 
clearly and most powerfully. This 
amendment, on which we are asking 
for support, simply puts into law the 
memorandum of understanding which I 
hold in my hand, which has been signed 
off by the Environmental Protection 
Agency, by the Office of Surface Min-
ing in the Department of Interior, and 
by the Corps of Engineers. The signa-
tures are here—the signature from the 
Environmental Protection Agency, a 
very high senior official, the signature 
from the Regional Director at the Of-
fice of Surface Mining, the signature 
from the brigadier general of the U.S. 
Army Corps of Engineers, and the sig-
nature from an official in West Vir-
ginia. 

The point is the Environmental Pro-
tection Agency has approved, and the 
OSM and the Corps of Engineers have 
approved and given their official writ-
ten stamp of approval in writing, right 
here. This equals this amendment. 
There is no difference therein. I am not 
one who either baits or ridicules the 
environmental movement nor do most 
of my colleagues. 

This country is constructed under 
the republican nature of its form of 
government as a system of checks and 
balances. I have a tremendous interest 
in health care public policy. I spend a 
lot of time being upset with the Health 
Care Finance Administration called 
HCFA. There are people, obviously, 
who are upset by EPA. By and large, I 
think EPA tries to do within its own 
understanding the best job it can. By 
and large, I think one of the reasons 
the environmental condition of our 
country is gradually improving, al-
though slowly, is because some of those 
people take positions which are not 
popular with members of this body or 
the other body or with Governors or 
with the public. I do not ridicule what 
they do. 

However, I do think they know in 
their hearts that what Senator BYRD 
and Senator MCCONNELL and some of 
the other Members are trying to do is 
completely consistent with the intent 
of Congress, in fact, in the case of 
SMCRA, for over the last 20 years. 

Let me say this before I talk about 
the importance of mining in West Vir-
ginia and the problems of simply po-
tentially eradicating coal mining—not 
just across West Virginia and Ken-
tucky but, if this were to be extended 
and this were to catch fire, eradicating 
the potential for the 57 to 60 percent of 
electricity which is fueled by the use of 
coal across this country—that there is 
a balance. I recognize, sometimes when 
people say that, people say that is a 
word they use to get out of this situa-
tion or that situation. But this country 
has to run on a balance. One cannot 
simply say to southern West Virginia, 

to central West Virginia, to northern 
West Virginia, to other parts of our 
country: We are going to make these 
enormous changes, very radical in 
their content today because tomorrow 
will be a new day, because transition in 
America somehow just simply happens, 
and we move from one sort of a core in-
dustry type of economy in West Vir-
ginia to a modern, totally smokeless 
type of economy, and there does not 
need to be any interruption. So we will 
come in and we will stop this business 
called mountaintop mining. 

In the process of that, we are prob-
ably, unless this amendment is agreed 
to, going to stop much of the under-
ground mining of West Virginia and 
Kentucky and the 13 to 16 States in 
this country that produce coal because 
the effect under the law, under the 
judge’s rule, says this can happen. 

I want my colleagues to understand 
something about my State of West Vir-
ginia. We are not on the coasts. We do 
not have the advantage of the trade 
that flows to the Atlantic coast or the 
Pacific coast. We do not have the ad-
vantage yet, entirely, of the access 
that comes from the interstates that 
cut through our mountains and would 
allow us to become part of the flowing 
economy that so much of the rest of 
the Nation simply takes for granted. 
But most importantly, let me say to 
my colleagues, and let them hear this, 
please, with understanding: Only 4 per-
cent of the land of West Virginia is 
flat. Only 4 percent of the landmass of 
West Virginia is flat. All of the rest of 
it is going uphill or going downhill, ei-
ther at great steepness, very great 
steepness, or somewhat lesser steep-
ness; it is not flat. Only 4 percent is 
flat. 

Imagine, then, trying to construct an 
economy, an economy developing, 
much less the life of schools, the life of 
families, the life of recreation, the life 
of a State, on 4 percent of the land and 
then moving up the side of hills, where 
one can do that, and hoping the winter 
will pass quickly because it is very 
hard to plow those roads. It becomes a 
very difficult situation in the southern 
part of our State. 

You cannot simply say we mine coal 
today and we do biotechnology and in-
formation technology tomorrow. You 
cannot walk across the Grand Canyon 
in one step. 

Senator BYRD and the junior Senator 
from West Virginia, together, in dif-
ferent ways, have been trying very ag-
gressively, over the last number of 
years, to modernize the economy of 
West Virginia. We have been doing so 
with a respect for our basic indus-
tries—steel, chemicals, coal, wood, nat-
ural gas, et cetera—but also under-
standing that the world is changing, 
that we are globalized. This Senator 
has spent the last 15 years making 
trips back and forth to various Asian 
countries, trying to globalize the econ-
omy of West Virginia through reverse 
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investment and through the increase of 
exports. Indeed, the increase of exports 
in the last 5 years has gone up by 50 
percent in West Virginia. So we are 
making progress. 

But we do not start from the base 
that so many other States have. So 
what happens in southern West Vir-
ginia if the Senate or the Congress 
turns its back on this amendment is 
something I would like people to think 
about. We would lose approximately $2 
billion in wages. Senator MCCONNELL, 
in his very good remarks, mentioned 
4.1 percent of people are unemployed in 
this Nation. That is not true in the 
part of the State that we are talking 
about, in West Virginia. The counties I 
would mention would be six. In 
McDowell County there is over 14 per-
cent unemployment today. The reason 
it is not higher is because so many of 
the people who were there have left. If 
they had stayed there, the figure would 
be much higher. 

In Mingo County, which has a lot of 
coal reserves of very high quality—that 
is high Btu, low-sulfur-content coal—it 
is over 14 percent, over 14 percent. The 
national average is 4.1 percent—that is 
terrific, in Connecticut, Colorado, 
other places. I am proud of that, happy 
for that. But in Mingo County it is 14 
percent. In Boone County it is less 
than that; it is 13.9 percent. A lot of 
our low-sulfur, high Btu, highly desir-
able for the making of steel coal is pro-
duced in that county; Logan County, 
13.5 percent; Lincoln County, almost 11 
percent; Wyoming County, almost 11 
percent. 

Can one understand what that means 
to me as a human being, much less as 
a U.S. Senator, when one struggles in 
land which is so steep, so desperately 
steep, land which used to be, many mil-
lions of years ago, higher than Mt. Ev-
erest? Because that is what the Appa-
lachians were; they were the tallest 
mountains in the world. Over these 
millions of years, they have been 
ground down, but they have not been 
ground down to a level where economic 
activity is readily accessible. We can-
not put the great big highways so eas-
ily into that kind of terrain. 

Senator BYRD has done a remarkable 
job in trying to do that. But not all 
those roads have been built, and only a 
couple of those have been built in 
southern West Virginia because the 
cost per mile is so prohibitively high. 
Even if the Federal Government pro-
vides the money, the State can’t match 
it. So progress is slow. 

I also want to say something that is 
very important to me personally. This 
Surface Mining Act goes back to when 
I was Governor. The Senator from 
Idaho made those comments. I did not 
agree with everything the Senator 
from Idaho said, incidentally, about ei-
ther the Environmental Protection 
Agency or other things, but I agree 
with the thrust on what he wants to do 

with this amendment. But I was Gov-
ernor of West Virginia at that time. We 
were faced with this question of what 
we were going to do about surface min-
ing and the Federal act. 

I will say two things. One is that I 
have known for a long time, and I have 
been told by many people in and out of 
government, that a good deal of the 
Federal act was based upon what it was 
that we were doing, what it was I was 
causing to happen as Governor in West 
Virginia, in the way that surface min-
ing was carried out. In other words, 
West Virginia, I will then say from 
that statement, has a higher level of 
requirements of surface mining than do 
other States and higher, in general 
terms, I might say, than the Federal 
Government. 

But I also want to say Cecil Andrus, 
who is from the West and was tough—
he was a tough Department of Interior 
Administrator, Secretary of the Inte-
rior—gave West Virginia something 
called primacy on surface mining. 

All of this we are talking about—sur-
face mining being the opposite of un-
derground mining; anything that is not 
underground is surface; whether it is 
mountain mining or surface mining, it 
is all up above the ground—he gave us 
primacy. We were the first State in the 
Nation and the only State for quite a 
period of time to receive primacy. 

What he was saying by that is that 
you in West Virginia do your surface 
mining reclamation so well that we are 
going to give you the authority to go 
ahead, and we will back out of it com-
pletely; we have no jurisdiction any-
more; you have jurisdiction unless you 
start to do things which are wrong. 
Then we will take it back. 

I was very proud of that. That caused 
me to have some of the views I have 
today. 

When we talk about not gutting the 
Clean Water Act or not gutting 
SMCRA, we in West Virginia cannot af-
ford to gut, so to speak, those Federal 
acts in a far more intense way than 
most other States because if we do, we 
are hurt by them much more than 
other States because of the enormously 
mountainous, hilly nature of our State, 
with only 4 percent of it being flat. All 
the rest of it goes up or it goes down at 
one level or another. We have to re-
spect the laws. 

Mountain mining has changed a bit 
over the years in the sense that it has 
gotten rather larger in the area it cov-
ers. Most of us in Congress understand 
that mountaintop mining in West Vir-
ginia is never going to be the same. In 
fact, the congressional delegation in 
the House and the Senate wrote an ar-
ticle in the West Virginia papers in 
which we said it is true, it never is 
going to be the same. 

It may be possible we cannot afford 
to have, as far as the mountains are 
concerned, these enormous areas that 
are mined all at once. But when some-

body comes along and says, oh, you 
should do that, you should restrict the 
size because you can’t fill valleys, they 
are wrong. Under the Federal law, they 
are wrong. The Federal law specifically 
provides for that. I will not read it. I 
will simply hold it up. Here it is in 
SMCRA. It specifically provides for 
being able to do valley fill. 

If the Federal judge who made this 
decision in West Virginia wants to 
eliminate that—but then again, in his 
opinion recently, he said: Nothing I am 
saying here is anything on the basis of 
merit; it is all on the basis of saying we 
want a little peace and calm so that 
the Federal Government, the Congress, 
can litigate on this matter and decide 
what needs to be done, which is why 
Senator BYRD, Senator MCCONNELL, 
and a number of us went ahead with 
this amendment. 

We did have a system whereby the 
two sides—I do not even like to use the 
words ‘‘two sides’’—the environmental 
community and the industrial commu-
nity, could come together and work to-
gether. We had a system in which one 
of the people who works with me spent 
5 weeks in the coal fields working with 
the environmental people, working 
with the State people, working with 
the mining people, working with the 
union people. They came very close to 
almost a total agreement on what 
should be done. There was only one 
area on which they could not reach 
final agreement. It was something 
called a buffer zone. They could have 
reached a final agreement. Then the 
Corps of Engineers came along and 
blew the whole thing out. 

I appeal to my colleagues to under-
stand there is a role and a place for 
reason, compromise, balance, and sen-
sible action in all of this. This world is 
not divided between people who are 
strictly environmental in their pur-
poses and people who are strictly for 
jobs in their purposes. There has to be 
that balance. 

Global warming is a fact. I do not 
dispute the science. I look around me; 
I feel the temperature; I understand 
what is going on. On the other hand, at 
the same time I have those feelings in 
my bosom, having to speak grown up 
as an adult, as a VISTA volunteer in 
the southern coal fields of West Vir-
ginia, that these people who are mining 
coal—the coal miners Senator BYRD 
talks about so eloquently—are doing 
what they know how to do and doing it 
the best way they possibly can. 

If we are not able to get our amend-
ment accepted, if the judge lifts the 
stay, if his decree goes into effect, min-
ing will more or less cease to exist in 
West Virginia because nobody will in-
vest; nobody will say: All right, let’s 
just wait for a couple of years and then 
we will come back and look at West 
Virginia. That will not happen. It will 
be more or less the end of mining in 
West Virginia, not just in southern 
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West Virginia, but it will probably be 
all over West Virginia because every-
where there are effects of the judge’s 
opinion. 

We have to have both. We have to 
have a way for people to provide the 
electricity the Senator from Idaho 
talked about to turn on those com-
puters. We have to have a way to light 
up this Senate and to light up the 
homes of people all over America. As I 
indicated, 57 to 60 percent of all the 
electricity in this country is made by 
coal. It is not made by nuclear power. 
It is not made, at this point, by natural 
gas. It is made by coal. It is a fact of 
life. Reasonable people understand 
that. 

You cannot just obliterate that and 
pretend there are not going to be con-
sequences. Nobody wants economic 
devastation. I do not think any of our 
colleagues want economic devastation 
on the State of West Virginia. I do not 
think that is in their hearts; I do not 
think that is what is in their minds; 
but that is what is in the process of 
happening unless this Byrd-McConnell 
amendment is, in fact, agreed to and 
becomes part of the national law. All it 
will do is put into law precisely what 
the Environmental Protection Agency, 
the Office of Surface Mining, and the 
Corps of Engineers have officially 
signed off on as policy. 

The stakes are tremendously high in 
West Virginia, and the stakes are tre-
mendously high not only in Kentucky 
but all across this country. This is 
kind of a watershed decision we are 
about to make. Are we going to find 
some kind of a compromise, a way of 
working things through, or are we 
going to deem each other to be en-
emies, one to another, one on one side, 
one on the other—one environ-
mentalist, who either feels or is 
deemed to feel they have no interest in 
jobs—which I doubt because environ-
mentalists are people, too—or on the 
other side coal miners who then turn 
on environmentalists as being totally 
hostile people. All that does is degrade 
the content of public discussion and de-
grade the possibility of a reasonable 
resolution. 

I hope very much this amendment 
will be adopted. I regret very much the 
White House has been so difficult on 
this whole matter, having given their 
word to the senior Senator from West 
Virginia and then reversed it the next 
day, having given their word on mat-
ters of steel during the course of a 
campaign in the northern part of our 
State and then reversed their view on 
that. One almost wonders whether or 
not there is an assault that is taking 
place on West Virginia. 

But we are struggling. We know that 
along with two or three other States, 
we have more economic problems than 
any other State in the country. We live 
with that. We live with that every day. 
We try our very best. Senator BYRD, 

and this Senator, and our congres-
sional delegation, try our very best 
every single day to try to improve the 
economic situation of our State, bring-
ing in new industry that does not cre-
ate any kind of pollution or industries 
that are entirely smokeless and en-
tirely of a new order. But it cannot be 
done, as Senator BYRD said, overnight. 

So you cannot have a crashing deci-
sion which descends on the good people 
of southern West Virginia and northern 
West Virginia that deprives them not 
only of their self-respect but of their 
ability to eat, to get medical care, or 
to exist as human beings. 

We have not distinguished ourselves 
in this country in taking men or 
women in their 40s or 50s or 60s, and 
saying: All right. You are finished as a 
coal miner. Now we are going to train 
you to do something else. We talk 
about it all the time, but we do not do 
it. We do not know how to do it. The 
Canadians do; we do not. 

So to banish people into oblivion is 
not something which is common with 
the practices of the soul of America, 
any part of the soul of America, or any 
part of the soul of this body. That is 
what would happen, however, were this 
amendment to fail. 

I commend to my colleagues the in-
tegrity of the Byrd-McConnell amend-
ment; I commend to my colleagues the 
honesty and the environmental sound-
ness of the Byrd-McConnell amend-
ment; and I commend to my colleagues 
the enormous crisis which potentially 
will take place if it fails because, as 
has been said, what starts in West Vir-
ginia—because this has now been 
picked up by the national movement—
will move from State, to State, to 
State, to State. 

Mr. BYRD. Mr. President, would my 
distinguished colleague briefly yield 
for a comment in connection with 
something he said? 

Mr. ROCKEFELLER. I certainly will. 
Mr. BYRD. Mr. President, when I 

went up to Rhode Island on Saturday, a 
few weeks ago, to attend the funeral 
services of the late Rhode Island Sen-
ator John Chafee, the national press 
people—the Washington Post, the New 
York Times—who were right on that 
plane indicated that the administra-
tion was supportive of that amend-
ment. That was on Saturday. 

I had run the language by the admin-
istration’s representatives, who come 
to this hill often. I hoped the adminis-
tration would support the language. So 
I was quietly running the language to 
the administration and certainly get-
ting the support of the administra-
tion—if not openly, at least they were 
not opposed to it. We were working 
with them tacitly. 

The very next day the tune changed, 
and the newspapers announced the ad-
ministration was against the Byrd 
amendment. So they flip-flopped over 
night; they made a 180-degree turn over 

night. One day I had the confidence of 
them. They were looking at the lan-
guage, making any responses they 
wished to make to express their view-
point. The next day they were 100 per-
cent on the other side. 

So I say this amendment is a test. I 
say to the working men and women of 
America, do not believe the pretty 
words you may hear. Pretty words are 
easy. And I have heard pretty words 
myself. Watch what happens with this 
amendment, I say to the working men 
and women of America. Watch what 
happens to this amendment. See if the 
actions of those who say they are your 
friend do match those pretty promises. 

I thank my distinguished friend and 
colleague. I am pleased to associate 
myself with his remarks. Well done, 
my friend. 

Mr. ROCKEFELLER. I thank my sen-
ior colleague and I yield the floor, Mr. 
President. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Texas is recognized. 

f 

SOMETHING IS OUT OF BALANCE 
IN AMERICA 

Mr. GRAMM. Mr. President, it is 
easy when you come to work every day 
in the most historic and important 
building in the world to forget you are 
part of history—to forget you are in a 
sacred place where history has been 
made in the past. But it is even easier 
to forget you are making history now. 

But I am reminded that we are mak-
ing history now when I listen to Sen-
ator BYRD speak with righteousness on 
behalf of the working people of West 
Virginia. And might I also say, I have 
never heard a more eloquent speech in 
the Senate than Senator CRAIG’s 
speech that he gave earlier. 

Having heard those speeches—includ-
ing Senator MCCONNELL’s and Senator 
ROCKEFELLER’s—I do not want to rise 
to talk about the substance. I do not 
think you can improve on what they 
had to say. But there is an important 
point, at least in my mind, that I want 
to make; and that is, something is 
wrong in America. Something is out of 
balance in America. 

If tomorrow in West Virginia a sub-
species of crickets develop that have 
legs 6 millimeters longer than crickets 
as we know them, or that have brown 
or white specks on them, they would be 
protected before the law. They would 
be protected by the Endangered Species 
Act. There would literally be thou-
sands of people who would be willing to 
troop to West Virginia and hold signs 
and demand that this new sub-species 
of crickets be protected. 

But yet when the livelihood of people 
who hear that alarm ring at 4:30 a.m. in 
the morning—and if you grew up in one 
of those houses—I know Senator BYRD 
did—the next sound you would hear is 
those two feet hitting the floor. It is 
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